TUTEHYM BEPXOBHOTI'O CY/IA POCCUIMCKOM ®EJEPAITVN

IIOCTAHOB/IEHUE
ot 9 urosist 2013 . N 24

O CYAEBHO¥ ITPAKTUKE
I10 AEJIAM O B3ATOYHUYECTBE 11 Ob UHBIX
KOPPYIIIIMOHHBIX INPECTYIVIEHAAX

MexyHapogHOe coo0I1iecTBO, CTpeMsiCh BbIpaboTaTh 3(hheKTHBHBIE MepHI 110 MPeAYTIPEKIEHUI0 U
VICKOpEHEHUIO KOPPYTLIUHY, TIPUHS/IO Psifi JOKYMEHTOB, K KOTOPbIM OTHOCSTCS] KOHBeHIIMM OpraHu3anuu
O6beauHeHHbIx Haruii (Hanpumep, KonBeHiust mpotus Koppytiun), Koreeniusi CoBeta EBporibl 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a KoppyTiuto, KoHBeHIusi 1o 60prbe ¢ MoKyrnoM WHOCTPaHHbIX
J0/DKHOCTHBIX JIAL] TIPYA OCYILL|eCTBIeHUH MeXXIyHapOJHBIX KOMMepUueCKux czieok OpraHusanuu
5KOHOMUYECKOTO COTPY/IHUYECTBA U Pa3BUTHS U JIp.

B 3THX JOKyMeHTax OTMe4aeTcCs, YTO KOPPYILMA NpeBpaTu/iach B TpaHCHALIMOHA/IBHOE SIBJIeHHe, KOTOpoe
3aTparvBaeT Bce CTpPaHbl. ITUM 00yC/I0BIEHO UCK/TFOUMTETbHO BaKHOE 3HaueHHe MeXX/[yHapOoJHOT0
COTpyZHUYECTBa B 00/1aCTH MpeyTpexxjeHrsi KOppyMiun U 00ps0bI ¢ Hell.

B Poccuiickor ®efiepalivivi IpaBOBYHO OCHOBY ITPOTUBO/EMCTBUS KOPPYNLIUK COCTaBsI0OT KoHCTUTY1IMA
Poccwuiickoit @efjepariyu, ob1ienpr3HaHHbIe TIPUHLUIBI 1 HOPMBI MeXX/TyHapOJHOTO TpaBa,
MeXIyHapoHbIe JoroBopbl Poccuiickoit @ezepaiiuu, PesepanbHblii 3aK0oH OT 25 Aekabpst 2008 roga N
273-®3 "O npotuBogericTBuM Koppymnuuu'", @egepanbhbii 3aKoH 0T 7 aBrycra 2001 roga N 115-®3 "O
MIPOTUBOJENCTBUM Jleraan3ali (OTMbIBAHHIO) J0XO/0B, M0/yUYeHHBIX NIPeCTYTHbIM ITyTeM, U
(bvHaHCHMPOBaHUIO Teppopu3Ma’ U Jpyrue HOpMaTHBHbIE [IPAaBOBbIE AKThI, HAllpaB/eHHbIE Ha
TIPOTUBO/ENCTBUE KOPPYIILIMY.

B 1jen1s1x yrosoBHO-TIpaBOBOTO 0becriedeHust MPOTHBOAEHCTBYS KOPPYTILIMHU U B UHTEPeCax BhITIO/THEHHUS
MeXKYHapO/HBIX 00s13aTe/IbCTB YTo/IoBHbIHN KofieKe Poccutickoii defiepaliiy ycTaHaB/IMBaeT
OTBETCTBEHHOCTh 3a COBepIIIeHHe KOPPYIILMOHHBIX NpecTyruieHnid. Cpeu HUX Hanbosee
pacrnpoCTpPaHeHHBIM U OIACHBIM SIB/ISIeTCS B3ITOYHUUECTBO. OHO MOCsAraeT Ha OCHOBBI FOCY/japCTBEHHOM
B/IaCTH, HapylllaeT HOPMAaJ/IbHYHO YIIPaB/IeHYECKYH0 AeaTe/IbHOCTb FOCYAapCTBEHHBIX M MYHULIMIIA/IBHBIX
OpraHoB M YUpeXXJeHUl, ToJpbIBaeT UX aBTOPUTET, Je(opMUpyeT NpaBOCO3HAHUe IPaK/JaH, Co37aBas y
HUX IpeJiCTaB/IeHre 0 BO3MOXHOCTH YZIOB/I€TBOPEHHS JIMUHBIX U KOJ/VIEKTUBHBIX UHTEPECOB IIyTeM
MOJKYTa [JO/DKHOCTHBIX JIML, TIPeNsATCTBYeT KOHKYPEHLIUH, 3aTPyAHsIeT SKOHOMUUeCKOe pa3BUTHe.
[TpaBocyzue 110 fiesiaM 0 B3ATOUHHUECTBe M 00 MHBIX KOPPYIILMOHHBIX MPECTYTIIEHHUSIX JO/KHO
OCYILL[eCTB/ISATHCSI HA OCHOBe COO/IO/IeHHs IPUHLIUITOB He3aBUCUMOCTH Cy/1eOHOM BacTHy,
COCTS3aTe/TbHOCTH M PABHOIIPABUSI CTOPOH, COOJTFO/IeHHs TTpaB 1 cBODOO/, uesioBeKa, B CTPOrOM
COOTBETCTBUU C TPeOOBaHUSMHU YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYa/IbHOTO 3aKOHOZATe/IbCTRA.

B cBsA3M € BonpocamMyl, BO3HUKAKOIUMMHU Y CYZ0B IPX paCCMOTPEHUM YTOJIOBHBIX ZleJl O B3ITOYHUYECTBE
(cratbu 290, 291 1 291.1 YK P®) 1 06 UHBIX CBSI3aHHBIX C HUM TIPECTYIIIEHUSIX, B TOM UHCJIe
KOPPYILIMOHHBIX (B UaCTHOCTH, MPeJlyCMOTPeHHbIX cTaTbaMu 159, 160, 204, 292, 304 YK P®), u B yensx
obecrieyeHus efuHCTBa CyfebHoi npakTuky [1nenym BepxoBHoro Cyga Poccuiickoit ®@efeparium,
PYKOBOZCTBYSCh cTatbel 126 Konctutynmm Poccuiickor ®@epepannu, ctatbsiMu 9, 14 ®@enepaibHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 derpasisi 2011 roga N 1-PK3 "O cyzmax obiiieii OpUCAUKIUM B
Poccutickon ®esepaiuun”, MOCTAHOBIISIET [aTh CyZjaM C/e/lyIOLre pPa3bsiCHEHUS:

1. TIpu pa3pelieHrH BOIIpoca 0 TOM, COBEPIIEHO 1M KOPPYIILMOHHOE NPeCTyT/IeHUe 10/DKHOCTHBIM
JIALIOM, JIULIOM, 3aHUMAFOIIM TOCy/lapCTBEHHYIO I0/DKHOCTE Poccutickoit ®enepauyu 6o
roCy/]JapCTBEHHYIO I0/DKHOCTh CyObekTa Poccuiickoit ®Pesiepaliii, MHOCTPAHHBIM [JO/PKHOCTHBIM JTULIOM,
JO/DKHOCTHBIM JTULIOM TTYO/TMUHON MeXKIYHapOJHOW OpraHu3alv (f1ajee - [O/DKHOCTHOE JTUIIO), @ PaBHO
JIMLIOM, BBITIOJIHSIFOLLMM YTIpaB/ieHuYecKre (DyHKIMM B KOMMepUeCKOM UM UHOW OpraHu3aliuy, CyAam
ciefyeT pyKOBO/CTBOBAThCSA NpUMeyaHusaMu 1, 2 U 3 K ctatbe 285, npuMeuvanuem 2 K crarbe 290,
npuMeyaHveM 1 K ctatbe 201 YK P®, yunTsiBasi Ipy 3TOM COOTBETCTBYIOLME Pa3bsiCHEHUS,



cozieprkalyecst B moctaHoBneHnu [lnenyma BepxoBHoro Cyza Poccutickoit @esepaiyu ot 16 OKTS0pst
2009 roga N 19 "O cygeb6HOI NpakTHKe TI0 [iefiaM O 3/10yTIoTpe0/IeHUH [[O/IKHOCTHBIMU TTOJTHOMOUUSIMU U
O TPEeBbILLIEHUH [JO/DKHOCTHBIX ITOJTHOMOUMM .

OO6paruTbh BHUMaHKe CY/[0B Ha TO, YTO K MHOCTPaHHBIM /I0O/DKHOCTHBIM JIMLIAM U [JO/DKHOCTHBIM JTULIAaM
yOTMYHON MeXKAyHapOAHOW opraHr3aiyu B ctatbsax 290, 291 u 291.1 YK P® otHOCsTCA nutia,
TIpH3HaBaeMble TAKOBBIMHU MeX/1yHapOAHbIMU JoroBopamu Poccutickoit dezepatiyy B obsactu
NIPOTUBOJENCTBUS KOPPYIILIH.

Moz MHOCTpPaHHBIM [JO/PKHOCTHBIM JTULIOM TTIOHKMMaeTcst roboe Ha3Hauaemoe Wiu u3brpaeMoe JInLio,
3aHUMaRoIIee KaKy-1100 I0/DKHOCTE B 3aKOHO/IaTe/TbHOM, UCTIONTHATE/IEHOM, a/[MUHUCTPATUBHOM WJTH
cyzaebHOM opraHe MHOCTPaHHOTO rOCy/apCTBa, U H000e JIULI0, BLITIO/HSIOLee KaKyro-1ubo mybnnuHyto
(YHKLIMIO /1711 THOCTPAaHHOTO TOCYAapCTBa, B TOM YKCJIe [Jisl TTyOJTMUHOTO BeJOMCTBA UK My O/TMYHOTO
npeJnpusATys (HarmpuMep, MUHUCTP, M3P, CYZbs, IPOKYPOP).

K 0/mKHOCTHBIM JTT[aM Ty O/TMYHOM MeX/[yHapOAHOW OpraHM3al[ui OTHOCSTCS, B YaCTHOCTH, WIEHBI
rap/IaMeHTCKUX COOpaHui MeX/[yHapOAHbIX OpraHu3alvii, yUaCTHUKOM KOTOPHIX siByisieTcsi Poccubickast
depneparyis, M1ija, 3aHUMarOIIMe CyZeOHbIe JO/HKHOCTH JTF0O0T0 MeX/IyHapOAHOTO Cy/la, FOPUCAUKIIUS
KoToporo npusHaHa Poccutickoit ®eseparjyei.

2. Ilpu paccMOTpeHnH Jies1 0 NMpecTyIieHnsX, npefycMoTpeHHbIx crartbelt 290 YK PO, cygam
HeoOX0JMMO UMeThb B BH/IY, UTO B 3TOM CTaThe yCTaHOBJ/IEHa OTBETCTBEHHOCTD 3a MOTy4YeHre B3ATKH: a) 3a
COBepIleHNe JO/HKHOCTHBIM JIUI[OM BXOASIIUX B €ro CTy>KeOHbIe TTOJTHOMOUMS AelCTBUM (0e3/eiicTBYE) B
TI0/Tb3Y B3ATKOZATE/ISl WU TIPe/ICTaB/IsieMbIX UM JIUL], 0) 3a CriocO6CTBOBaHKE I0/KHOCTHBIM JIULIOM B
CHJTY CBOETO JIOJDKHOCTHOTO TT0JI0XKEeHHsT COBEPILIEHHIO YKa3aHHbBIX JelcTBUH (Oe31elicTBHIO), B) 3a 0bIiee
TIOKPOBUTE/TbCTBO WJ/IU TIOMYCTUTEILCTBO TI0 CTY>KOe, T) 3a COBepIlieHre 10/DKHOCTHBIM JIULIOM
He3aKOHHBIX JlelcTBUl (Oe3zielicTBHe).

3. Tloz BXOJAIIMMU B CTy>KeOHbIe TTOTHOMOYMS ielcTBUsIMU (Oe3/eiicTBreM) [JO/DKHOCTHOTO JTULIA
cJielyeT TIOHUMATh Takue JeicTBus (Oe3/1eliCTBIe), KOTOPbIe OHO UMeeT TMPaBo | (WiK) 00s13aHO
COBEpILUTH B TIpeZiesiaX ero Cy>keOHOM KoMIleTeHL[UHU (HarpuMep, COKpalljeHe YCTaHOBIeHHBIX 3aKOHOM
CPOKOB pacCMOTPEeHHUsI 00palijeHHsI B3STKO/aTesIsl, yCKOpeHHe TIPUHATHS JO/DKHOCTHBIM JTUL[OM
COOTBETCTBYIOILIETO pellieHusi, BbIOOP AO/KHOCTHBIM JIULIOM B Ipejiesiax CBOei KOMIeTeHL[UH WU
YCTaHOBJIEHHOTO 3aKOHOM YCMOTPEeHUs Hanbosiee 61aronpusiTHOTO [/t B3SITKOJATE s WU
TIpe/iCTaB/IsieMbIX MM JIUL] pelleHus).

4. CriocoO6CTBOBaHME /I0/DKHOCTHBIM JIUIIOM B CHJTY CBOETO JJO/DKHOCTHOTO TIONIOXKEHHSI COBEPIIIEHUIO
JeiictBuii (6e31elCTBUIO) B TIO/b3Y B3ATKOAATEISI UK MPe/CTaB/IsieMbIX UM JIML] BbIPDa)KaeTcsi B
VICTI0/Ib30BAaHUU B3SITKOIIO/Ty4yaTe/ieM aBTOPUTETa U UHBIX BO3MOKHOCTE!M 3aHUMaeMOW [JOJDKHOCTH /ISt
OKa3aHMsl BO3[eMCTBUS Ha IPYTUX JO/DKHOCTHBIX JIL] B L]eJISIX COBEpPILeHHUSI UMM YKa3aHHbIX [|eHCTBUI
(6e3meticTBus) TI0 CMy>k0e. Takoe BO3/eHCTBYE 3aK/TFOUAeTCs B CK/IOHEHUHU IPYTOTO JIO/DKHOCTHOTO JIALIA
K COBEepILeHUI0 COOTBETCTBYIOLUX AelCTBUI (6e3/eiCTBUI0) TTyTeM YyrOBOPOB, 00elaHu, IPUHY K/ eHusT
v JIp.

[Tpu 3TOM NO/TyUeHHe JO/DKHOCTHBIM JIMLOM BO3Harpak/ieHusl 3a UCI0/Ib30BaHNe UCK/IIOUMTE/TBHO
JIMUHBIX, HE CBSI3aHHBIX C €r0 JO/KHOCTHBIM TOJIOXKEeHWeM, OTHOLLIeHUH He MOXKeT KBaTU(PULIMPOBAThCS
o ctatbe 290 YK P®. B 5Tux cjiyvyasx CKJIOHeHUe JO/KHOCTHOTO JIULA K COBEPLIEHUI0 He3aKOHHbBIX
JeicTBuii (6e31eHCTBHIO) TI0 C/Ty>KOe MOXKET TIPH HaJTMUWHM K TOMY OCHOBaHHUU BJleUb YTOJIOBHYIO
OTBETCTBEHHOCTH 3a MHbIe MpecTyTyieHus (HarpyuMep, 3a ToACTPeKaTeIbCTBO K 3/10yToTpebieHuo
JOJDKHOCTHBIMM MOJTHOMOYMSIMU WX MPEBILIEHUI0 [JO/DKHOCTHBIX TTOJITHOMOYMH).

5. Cyzam crefiyeT UMeTb B BUJlY, UTO TIPH TIOTyUeHUH B3SITKH 3a 0011jee TOKPOBUTETHCTBO U/

TIOITy CTUTE/TLCTBO TI0 CJTy>KOe KOHKpeTHbIe fielicTBUs (Oe3/eiicTBIe), 3a KOTOPBIE OHA MO/TyueHa, Ha
MOMEHT ee MPUHSTHS He 0rOBapyBalOTCS B3SITKOZATEIeM U B3SITKOIO/yuaTesieM, a JIUILb 0CO3HAKTCS UMU
KaK BepOsiITHbIe, BOSMO)KHBIE B OyyIIiem.

OOb111ee TTIOKPOBUTEBCTBO T10 CY>K0e MOXKeT MPOSIB/ISATHCS, B YaCTHOCTH, B HEOOOCHOBAaHHOM Ha3HaueHUU
TIOZ[UMHEHHOTO, B TOM UKCJ/le B HapyllleHHe yCTaHOBJIEHHOTO TOpPsi/iKa, Ha 6ojiee BHICOKYIO [JO/DKHOCTD, BO
BKJIFOUEHWHU €r0 B CIIMCKU JIML], Pe/ICTaB/IsIeMbIX K MOOLIPUTEIbHBIM BbIIJIaTaM.



K moryctuTensCTBy Mo cy)kbe OTHOCUTCS, HarlpuMep, COT/iache JIO/PKHOCTHOTO JII[a
KOHTPOJIMPYIOLIEro opraHa He IIPUMEHSTb BXOJLL{Me B ero M0JIHOMOYHYSI Mepbl OTBETCTBEHHOCTH B
C/yyae BbISIBJIEHUS] COBEPILEHHOT0 B3SITKOZaTe/leM HapyLLUeHHs.

OTHocsMecs K 0611jeMy TTOKPOBUTEbCTBY WM TIOMYCTUTEILCTBY 110 CTy»K0e feiicTBust (be3aeiicTBue)
MOT'YT OBbITb COBEPIIIEHBI OJHKHOCTHBIM JIUIIOM B IT0JTb3y KaK MOJUMHEHHBIX, TaK U WHBIX JIHII, Ha
KOTOPBIX PaCIpPOCTPaHSIOTCS ero HaJ|30pHble, KOHTPOJIbHbIE UM UHbIE (DYHKLIUW TIpe/|CTaBUTeIsl BJIACTH,
a TaK)ke ero OpraHMU3alMOHHO-pPacopsiAUTebHbIe (YHKLIUU.

6. IToz He3aKOHHBIMU JleficTBUsAMH (Oe3zelicTBHEM), 3a COBepIleHHe KOTOPBIX I0/DKHOCTHOE JIUL0
noyunsio B3aTKy (dacthb 3 ctatbu 290 YK P®), criemyer moHumars pelicTeus (06e3meiicTBre), KOTOPBIE:
COBepILeHbI JO/DKHOCTHBIM JIMLIOM C UCIT0/Ib30BaHUeM CJTy»KeOHBIX ITOTHOMOYMA, OZJHAKO B OTCYTCTBHE
NpelyCMOTPEHHBIX 3aKOHOM OCHOBaHWMW W/IM YCJIOBUH /11 UX peann3alyy; OTHOCSITCS K OJTHOMOUHSM
JPyTOro I0/DKHOCTHOTO JIMLIA; COBEPLLUAOTCS JO/DKHOCTHBIM JIULIOM e/IMHO/TMUHO, OHAKO MOTJIU OBITh
OCYIL[€CTBJIEHBI TOILKO KOJI/IETUAIbHO JIMOO 10 COT/IaCOBAHUIO C IPYTHUM /IO/DKHOCTHBIM JIULIOM W/TH
OpraHOM; COCTOSIT B HEUCTIO/IHEHUU CTy>KeOHbIX 00s13aHHOCTe; HUKTO U HU TIPY KaKUX 00CTOSITeNTbCTBAX
He BIIpaBe COBepIIATh.

K HuM, B yaCcTHOCTH, OTHOCATCS anbCUPUKALUS J0Ka3aTe/IbCTB M0 YTOJIOBHOMY Jie/y, HeUCIIOJIHeH e
TIPeZlyCMOTPEHHOM 3aKOHOM 00s13aHHOCTH T10 COCTaBJIEHHIO IMPOTOKO/Ia 06 a/IMUHUCTPAaTHBHOM
TIpaBOHapYLIEeHNUH, IPUHATHE HE3aKOHHOI'O PelleHHs] Ha 0CHOBaHWH 3aBeJ0OMO MO/JIOXKHBIX JOKYMEHTOB,
BHeCeHUe B JJOKYMeHTbI CBeJJeHUM, He COOTBETCTBYIOLUX 1eHCTBUTE/IbHOCTH.

[TosyueHue 10/HKHOCTHBIM JIML[OM B3SITKH 3@ UCIO/Ib30BaHUE [JO/DKHOCTHOTO TOJIOXKEHUS B LIeJIsIX
CrocoOCTBOBaHUS COBEPIIIEHHUIO IPYTUM JI0/DKHOCTHBIM JIUL[OM He3aKOHHBIX JeMcTBUH (6e3/1eHCTBHIO) TI0
cny>k0e HaJIe)KUT KBamMPUITUPoBaTh 110 yacTu 3 ctatbu 290 YK P,

7. He obpa3yet cocTaB TO/Ty4YeHus B3ATKA TIPUHSATHE JA0/DKHOCTHBIM JIUI[OM JI€HET, YC/IyT
MMYIIIeCTBEHHOT0 XapaKTepa U T.II. 3a COBepllieHue JieiicTBUl (Oe3aelicTBIe), XOTS U CBSI3aHHBIX C
WCTIO/THEHWEM €T0 MPodeCCUOHATBbHBIX 00SI3aHHOCTe|, HO TIPH 3TOM He OTHOCSIIUXCS K TIOJTHOMOUYHSIM
TIpe/iCTaBUTeIsl BJIaCTH, OPTaHU3al[MOHHO-PACIIOPSAUTE/IbHBIM JTM00 aIMUHUCTPATUBHO-X035HCTBEHHBIM
GbyHKUEAM.

8. OTBeTCTBEHHOCTb 3a I0JIyueHue, jauy B3TKU, TOCPeJHUUeCTBO BO B3SITOYHUUYECTBE HACTyMaeT
He3aBHCHMMO OT BPEMEeHH MO/Ty4YeHUs1 JO/DKHOCTHBIM JTUL[OM B3ATKH - []0 WIH MTOC/Ie COBEepLLIEeHUsI UM
JeiictBuii (6e3melicTBYs) MO C1y>kKOe B T0J/Ib3y B3SITKOZATe sl U/IH TPeJICTaB/IsieMbIX UM JIUL], a TAKKe
He3aBHUCHMO OT TOTO, ObLTH JTU yKa3aHHbIe ieficTBYs (Oe3eiicTBre) 3apaHee 00y CIOB/I€HBI B3SITKOU WIH
JIOTOBOPEHHOCTBIO C I0/DKHOCTHBIM JIMLIOM O Tepefiaye 3a UX COBepIleHre B3SITKH.

9. IpegmeTom B3siTouHruecTBa (ctateu 290, 291 1 291.1 YK P®) u kommepuecKoro nojkyra (Crarbst
204 YK P®), Hapsify € fleHbraMu, LieHHbIMU Oymaramu, MHbIM UMYI1[e CTBOM, MOTYT ObITh He3aKOHHbIe
OKa3aHWe yCIyT UMYILeCTBEHHOrO XapakTepa U MpefjoCTaB/IeHre UMYILle CTBeHHbBIX T1PaB.

[Toj He3aKOHHBIM OKa3aHWeM yC/IyT MMYILeCTBEHHOIO XapakTepa CyZjam cjieflyeT IOHMMaThb
TIpeZIoCTaB/IeHHe [JO/DKHOCTHOMY JIMITY B KaueCTBe B3SITKH JTFOObIX UMYIIeCTBEHHBIX BHITO/I, B TOM UHC/IE
0CBOOOJK/IeHHe ero OT UMYILleCTBeHHbIX 00si3aTe/IbCTB (HarpyuMep, TipefioCcTaB/IeHre KpeauTa C
3aHW)KeHHOM TIPOLIEHTHOMN CTaBKOM 3a T0/Ihb30BaHUe UM, becriaTHbIe MO0 10 3aHKEHHOW CTOMMOCTH
TIpeJj0CTaB/IeHre TYPUCTUYECKHUX MYyTeBOK, PEMOHT KBAapTHPbI, CTDOUTE/ILCTBO JjauM, repejada
VMMYI1]eCTBa, B YaCTHOCTHU aBTOTPAHCIIOPTA, [/l er0 BpEMEHHOI'0 MCI0/Ib30BaHUsl, MPOILeHUe 10/1ra Ui
UCrio/iHeHWe 00s13aTeIbCTB Tepe APYTUMHU JIULIAMH).

Vmy1iecTBeHHbIe TIPaBa BK/IFOYAKOT B CBOM COCTaB KaK MPAaBO Ha UMYLECTBO, B TOM YMCJIe ITPaBO
TpebOBaHUs KPeJUTOPa, TaK U UHbIe TpaBa, UMelolIe leHe)KHOe BhIpaykeHHe, HarpyuMep
VICKJIFOUMTe/IbHOE MPAaBO Ha pe3y/bTaTbl UHTE/JIEKTya/IbHOW [1esiTe/IbHOCTH U MPUPaBHEHHbIE K HUM
cpeficTBa MHAMBUyanu3aluu (ctatbsi 1225 'K P®). [TonyueHue B3ITKU B BU/je HE3aKOHHOTO
Tpe/l0CTaBJ/IeHUs JOJDKHOCTHOMY JIMLy UMYLL[eCTBEHHbIX TTPaB Mpe/ioyiaraeT BOSHUKHOBEHUE Yy JTUL[a
IOPU/IMUEeCKU 3aKpeIlJIeHHOW BO3MO)KHOCTU BCTYMUTD BO B/IaZileHUe WK PacIopsiAUThCS UyKUM
WUMYIIIeCTBOM KaK CBOMM COOCTBEHHBIM, TPeOOBATh OT /I0/DKHUKA UCTIOJTHEHHS B €T0 T0JTh3Y
MMYIIIeCTBeHHbBIX 00513aTe/IbCTB U JIP.



[TepesaHHOe B KaueCTBe B3SITKW WX NIpeiMeTa KOMMepPUYeCKOro IoJKyTa UMYILeCTBO, OKa3aHHbIe YCIyIH
VIMYILleCTBEHHOI'0 XapakTepa WU IpeZioCTaB/IeHHble UMYILeCTBeHHbIe TpaBa J0/DKHBI [10JIyUYUTh
JleHE)KHYO0 OLIeHKY Ha OCHOBaHWM Ipe/iCTaB/IeHHbIX CTOPOHAMM [J0Ka3aTe/IbCTB, B TOM YHCJIe ITPU
HeoOX0JUMOCTH C yUeTOM 3aK/IH0UeHHs IKCIIepTa.

10. ITosmyueHue 1 faua B3ATKH, & PABHO HE3aKOHHOI'O BO3HArpa)kJeHus [P KOMMepUYeCKOM IOJKYyTIe,
MOCPeJHUUECTBO BO B3SITOUHUUYECTBE B BUIE HEIIOCPECTBEHHOM Nepeiauu B3TKU CUUTAIOTCS
OKOHYEHHBIMU C MOMEHTa TPUHSTHS [JO/DKHOCTHBIM JIULIOM /MO0 JIUTOM, BBITIOTHSOIIAM
yrpaB/ieH4eckue (GYHKLIMK B KOMMepUYeCKOM UM MHOW OpraHu3aliiu, XOTsi Obl UacTH Tiepe/iaBaeMbIX eMy
L|eHHOCTeH (Harpumep, C MOMeHTa repefiauy UxX JIMYHO J0/DKHOCTHOMY JIMLYY, 3a4HC/IeHHs C COIVIacusl
JO/DKHOCTHOTO JIULIA Ha CYUeT, Bajie/iblieM KOTOPOro OHO siB/sieTcsi). [Ipy aToM He MMeeT 3HaueHus,
TIOJTyYW/I JIU YKa3aHHBbIE JIML[a peaJlbHYI0 BO3MOKHOCTB I0/1b30BaThCSl WA PACIIOPSDKAThCS
repelaHHbIMA MM LIEHHOCTSIMU I10 CBOEMY YCMOTPEHHUIO.

Ecnn B3saTKOziaTesNs (MOCpeiHNK) HaMepeBasICsl IlepeiaTh, a J0J/DKHOCTHOE JIALIO - TIOJIyUUTh B3ATKY B
3HAUMTeIbHOM WM KPYITHOM 160 B 0060 KPYITHOM pa3Mepe, 0[JHaKO (hakTHueCKU MPUHSTOe
JIOJDKHOCTHBIM JIMIIOM He3aKOHHOe BO3HarpakzeHue He 00pa30Basio yKa3aHHbIN pa3Mep, COZlesTHHOe
Ha/I/Ie)KUT KBaTMGULIMPOBaTh KaK OKOHUEHHbIe jlauy 100 rosiyueHre B3ITKUA WK TIOCPeJHUUeCTBO BO
B3ATOUHHUECTBE COOTBETCTBEHHO B 3HAYUTE/ILHOM, KPYTTHOM WJT 0C000 KpyIiHOM pa3mepe. Hanpumep,
KOT/Ia B3STKY B KPYITHOM pa3Mepe Ipe/Iiosarajaochk rnepejarhb B /iBa TipreMa, a B3siTKOIoyJare/ib Obu1
3a/iep’KaH TocJIe Tiepe/jadu emMy IepBOM YaCTH B3ATKH, He 00pasyrolieil Takoi pa3Mep, CofiesTHHOe
JO/DKHO KBaM(ULIMPOBaThCA 10 MyHKTY "B" yactu 5 ctatbu 290 YK PO.

11. B Tex ciyuasx, Korza rnpejMeToM IOIyYeHUs] WM 1auy B3SITKH, [I0CPeIHUYeCTBa BO B3ITOYHUYECTBE
b0 KoMMepYeCcKOro TIOAKYTIa SIB/IsieTCsl He3aKOHHOe OKa3aHHe yC/IyT UMYILeCTBeHHOTO XapaKTepa,
TIpeCTyTIeHre CYUTAeTC sl OKOHUEHHBIM C Hauasla BBITIOJTHEHHS C COTVIACHs O/DKHOCTHOTO JIMLA 00
JIMLA, BHITIOJHSIOLIEro yrpaBieHueckre QyHKLIMY B KOMMepUeCKoW WU MHOM OpraHu3aliyy, JelCTBUH,
Herocpe/[CTBeHHO HalpaB/IeHHbIX Ha MPHOOpeTeHre MMH UMYIL[eCTBeHHBIX BBITO/, (HariprMep, C MOMEHTa
YHUUTO)XEHUS UM BO3BPara J0/T0BOM PaclyCKy, Niepefiauu Ipyromy JIMLYy UMYLLeCTBa B CUeT
VCTIOSTHEeHUsT 00s13aTe/TbCTB B3SITKOTIOTyYaTesIs, 3aK/II0UeHHsI KPeJUTHOTO /JOTOBOPA C 3aBeZ0MO
3aHM)KeHHOM MPOLIEHTHOM CTaBKOM 3a T0/Ib30BaHUe UM, C Hauasla TIPoBe/leHHsi PEMOHTHBIX paboT 110
3aBe/IOMO 3aHWKEHHOU CTOMMOCTH).

12. B cnyuae, ecu JO/DKHOCTHOE JIMLIO WM JIMLO, OCYLLeCTBIIsIOIIee yrpaBieHueckre (PyHKLUU B
KOMMepueCKOW WM MHOM OpraHv3aliii, OTKa3aJl0Ch NPUHATH B3ATKY WX NpeJMeT KOMMepUyeCKoro
MOJKYyTa, JeNUCTBUS JIML|a, He[TOCPeCTBEHHO HarnpaB/ieHHble Ha UX Mepe/iauy, NojJiexar KBaiuprKauum
KakK ITOKyIlIeHUe Ha IpecTyIlIeHue, IIpeyCMOoTpeHHoe cratbelt 291 nmm cratbeit 291.1 YK P®, vacteio 1
Wy yactero 2 crate 204 YK PO.

Ecnu ycnoBieHHas mepefiaua [ieHHOCTel He COCTOsIach M0 00CTOSATe/TbCTBAM, He 3aBUCSIIM OT BOJIU
JUL, eHCTBUS KOTOPBIX OBI/IM HeToCpe/JCTBEHHO HalpaB/IeHbl Ha UX Tepejjauy Wid TomyJeHue,
CoZlesTHHOe CJle/lyeT KBa/M(UIIMPOBAaTh Kak TMOKYIIIeHHe Ha Jjady JIM00 romyueHre B3STKH, Ha
MOCPeJHUUECTBO BO B3SITOUHUUYECTBE U1K KOMMEepUYeCKUW MTOJKYTI.

13. TlonmyyeHue wiy fjaua B3STKH, B TOM YKC/Ie Yepe3 MoCPeJHMKa, a PaBHO ToyyeHre 0o mepeada
HEe3aKOHHOI'0 BO3HArpak/|eHusl Ip¥ KOMMepueCKOM TMOJKYTe, eC/IM YKa3aHHbIe /1eHCTBUS
OCYILL[eCTB/IS/TUCh B YC/IOBHUSIX OTlepaTHBHO-PO3bICKHOTO MEPOIPUSTHS, JO/DKHBI KBaTU(PULIMPOBAThCS Kak
OKOHYEHHOe TpecTyT/IeHre BHe 3aBUCUMOCTU OT TOTO, ObIIN U LIeHHOCTU U3BSIThI Cpa3y TMocjie Ux
TIPUHSTHS JO/DKHOCTHBIM JTAL[OM JIOO JTUL[OM, BBITIO/THSIFOIIM yTIpaB/ieHuecKue QyHKIN B
KOMMepueCKOW WM UHOM OpraHv3alyu.

14. O6erianue WM npeyioykeHue TiepeiaTh MO0 MPUHATH He3aKOHHOe BO3HArpakieHHe 3a COBepIleHe
JeucTBuil (Oe3zmeiicTBre) 0 Cy>kOe He0OX0AUMO pacCMaTpPUBaTh KaK YMBIIIIJIEHHOe CO3/laHKe YC/IOBUM
JJ1s1 COBepILLIEeHUs] COOTBeTCTBYIOLMX KOPPYILIMOHHBIX NIPECTYIUIEHUH B C/Iydae, KOrja BbICKa3aHHOe
JIULIOM HaMepeHHe TiepeZiaTh UK MOyUUTh B3SITKY JIMOO TpeiMeT KOMMepUuecKoro rnoJKyra Obu1o
HAIpaB/IeHO Ha ZI0Be/ieHre ero /[0 CBeJleHHs IPYTHX JIUI] B 1[eJIsiX laud UM JIM0O MOMydeHust OT HUX
L|EHHOCTEH, a TaK)Xe B C/Iy4yae JOCTU)KEHUS J0TOBOPEHHOCTU MeX/ly YKa3aHHbIMH JIULIaMH.



Ecnu nipy 5TOM HHBIe JeCTBYSA, HallpaB/IeHHbIe Ha pean3aliio 00elaHus Wi MpeJIoKeH s, TULa He
CMOIJIA COBEPLLIUTH 10 He3aBUCSIIIUM OT HUX 00CTOSATeNbCTBaM, COiesTHHOe C/ie[lyeT KBaln(HUI[UpOBaTh
Kak MPUrOTOB/IeHHMe K Ziaue B3ATKU (4acThb 1 ctatbu 30 ¥ COOTBETCTBEHHO YacTu 3 - 5 ctathul 291 YK PD)
WU K TT0JTy4eHH0 B3SITKU (dacThb 1 ctatbu 30 U cOOTBETCTBEHHO YacTH 2 - 6 ctatbu 290 YK P®), a paBHO
K KOMMepueCKOMy NoZAKyIy (4acTts 1 cratby 30 M COOTBETCTBEHHO yacTH 2 - 4 crartbu 204 YK PO).

15. B3aTKy WM npefiMeT KOMMepUeCKOro MoJKyTa HaJJIe)KUT CUMTAThb [10/yUeHHbIMU FPYNIOHN JIUL 110
Tpe/IBapUTeTbHOMY CrOBOPY, eCJTH B TIPECTYTIJIEHWH YUaCTBOBAJIH JiBa U Ooree O/KHOCTHBIX JIMLA WK
[iBa 1 bosiee /iuIla, BBITMOJHSIOLIME YTIpaB/ieHUeCKre GyHKI[UY B KOMMepUeCKOW Wi MHOW OpraHu3aliuy,
KOTOpBIe 3apaHee J0rOBOPWINCH O COBMECTHOM COBEpILIeHUH [JaHHOTO NIPeCTYIUIeHUs ITyTeM NIPUHSATHS
K&K bIM U3 WIEHOB I'PYIIIIbl YaCTH He3aKOHHOI'O BO3HArpPa)KeHHUs 3a COBepILLIeHre KaKbIM U3 HUX
neiictBuii (Oe3zelicTBre) MO CTykKOe B MOJIb3y Tepe/IaBIlero He3aKOHHOe BO3HATPaKeHUe JIUL[a UK
TIpe/iCTaB/IsieMbIX UM JIULL.

B Takux ciyuasix mpecTyrjieHre MprU3HaeTCsi OKOHUeHHBIM C MOMEeHTA TIPUHSTHS B3SITKU MO0
HEe3aKOHHOTO BO3HAarpaxx/|eHust py KoMMepueCKOM TIOAKYTIe XOTst Obl OJHUM U3 BXOASIIUX B IPECTYITHYIO
TPYIIY JO/DKHOCTHBIX JIML] WU JTHL, BBITIOJHSIOLMX yTpaB/ieHuecKre (PyHKLMU B KOMMepUYeCcKoi Uan
VIHOW OpraHu3aliu.

[Tpu kBanupUKaLMK eCTBUM YKa3aHHBIX JIML] He UMeeT 3HaueHHs], Kakasi CyMMa Mo/yuyeHa KaK/bIM U3
Y/IeHOB MPeCTYIHOM TPYIIIbI, @ TAKXKe TO, CO3HaBasl JIM B3ATKOJaTe/Ib, UTO B N0JIyUeHUU B3ATKHU y4acTByeT
HECKOJIbKO JJO/DKHOCTHBIX JIWL].

[HeiicTBus /vl He 06/1a/Iat0IUX MPU3HAKaMHU CIeliMaabHOTO CyObeKTa, rpelyCMOTPeHHbIMU cTaTbeli 290
v cratbeit 204 YK P®, yyacTByOIIKX B MOJIyYeHUM B3SITKH WM NIpeJMeTa KOMMEPUYEeCKOro NoAKymna
TPYIION JIML] TI0 TIpe/iBapUTE/IbHOMY CTOBOPY, KBaTM(PULIMPYIOTCSI COOTBETCTBEHHO KaK MOCPeJHUUEeCTBO
BO B3TouHMUecTBe (cTaThs 291.1 YK P®) unu coyuyactre B kKoMMepueckoM Togkyte (ctatbst 204 YK PO
CO cChlIKOM Ha cratbio 33 YK PO).

16. Ucxops us nonoxxenny cratbu 35 YK P® oprann3oBaHHas rpyIina XxapakTepyu3yeTcsl yCTOWYMBOCTBEO,
Hosiee BHICOKOM CTereHbI0 OPraHM30BaHHOCTH, pacripe/ie/ieHneM poJjieid, Ha/lmurMeM opraHu3aropa u (Uim)
PYKOBOZUTEIS.

B opranuzoBanHyto rpynny (nyHKT "a" yactu 5 ctatbu 290 YK P® u nyHKT "a" yactu 4 ctathu 204 YK
P®), moMrMO OZHOTO WM HECKOBKUX [JOJDKHOCTHBIX JIUL WU JIUL, BBITIO/THSIOIIMX yIIpaBieHueCcKue
(yHKLMY B KOMMepUYeCKO# UM MHOW OpraHu3aliiM, MOTYT BXOJUTB JIML{a, He 00s1ajiaroiiyie pr3HaKaMu
CITeLaIbHOTO CyObeKTa MOTydeH sl B3SITKY WJTH KOMMepueCcKoro TI0/KyTIa.

B ciiyuae npusHaHUs Moy4YeHUs: B3ITKA MO0 TIpeZiMeTa KOMMepueCKoro MojiKyria OpraHi30BaHHOM
I'PYIIION JIeHCTBUS BCEX ee WIEHOB, IPUHUMABIINX y4YacTHe B NTOJTOTOBKE U COBEPIIEeHNH 3TUX
TIpeCTyIUIeHWH, He3aBUCHMMO OT TOTO, BBITIO/HS/IM JIU OHU (PYHKLIMM UCTIOJTHUTEJIS, OpraHr3aTopa,
TIOZICTpeKaTesisi MK MoCOOHMKA, TIo//1eXkaT KBaau(rKaruy o COOTBeTCTBYOLel yacTu cTatbu 290 nam
ctatbu 204 YK P® 6e3 ccbiniku Ha craTthio 33 YK P®. [IpecTyriieHre TpU3HaeTCsi OKOHUEHHBIM C
MOMEHTa TMPUHSTHSI He3aKOHHOTO BO3HArpaXk/|eHusI JIF0ObIM UIeHOM OPTaHW30BaHHOMW TPYTIIBL.

17. Pe1iag Borpoc o KBaJU(pPUKaLUU M0/1yUYeHHs B3SITKU WK TIpeJMeTa KOMMepUeCcKoro nofKyrna B
COCTaBe TPYMITBI JTUL] 110 TIPeABAPUTEILHOMY CTOBOPY JIMOO OPraHW30BaHHOM T'PYTIBL, C/IefyeT UCXOJUTh
13 0011eii CTOMMOCTH LIeHHOCTel (MMYI1lecTBa, UMYIlleCTBEHHBIX TIpaB, YCIyT UMYILeCTBEHHOTO
Xapakrepa), IpeJjHa3HauaBLIMXCSl BCeM YYaCTHUKAM IPeCTYITHOM TPYIIIIbI.

18. TTog BEIMOTaTeTIbCTBOM B3ATKH (ITyHKT "0" wactu 5 ctathut 290 YK P®) v ripegmeTa
KOMMepuecKoro nozkyta (myHKT "6" wactu 4 crateu 204 YK P®) ciieiyeT TOHUMATh He TOTBKO
TpeboBaHue [JODKHOCTHOTO JIMLIA WJI JIMLA, BLITIO/IHSIIOIIEro yripaBjieHuecKrie (GyHKIMU B KOMMepUeCKOM
WY WHOW OpraHM3aliyy, [jaTh B3STKY MO0 repesaTh He3aKOHHOe BO3HArpak/ieHne TIPH KOMMepueCKOM
TIOZIKYTIe, COTIPSDKeHHOE C YTPO30i COBepIINTD AelcTBUs (Oe3/eiicTBIe), KOTOpbie MOTYT NPUUWHUTDL Bpe[
3aKOHHBIM MHTepecaM JIMLa, HO Y 3aBeJJOMOe CO3[jaHue YCI0BUM, IIPY KOTOPBIX JIUL[O BBIHYKEHO
repeJiaThb yKasaHHbIe [pe/IMeThI C L{e/Ibl0 MpeJ0TBPALLeHUs BPeJHBIX MOC/IeICTBUN [/ CBOMX
IIPaBOOXPAaHsieMbIX UHTePeCOB (Halpy¥Mep, YMbILIEHHOe HapylleHre YCTaHOB/IeHHbIX 3aKOHOM CPOKOB
paccMoTpeHust oOpaltieHui rpaXkzaH).



st kBamdUKaIuu CO/iesTHHOTO 110 TyHKTY "0" uactu 5 cratbu 290 YK P® 6o no nyHkTy "6" yactu 4
ctatbu 204 YK P® He umeeT 3HaueHus, Obi/ia JIM Y AO/DKHOCTHOTO JIULIA JTMOO Y JULIA, BBITTOTHSIOIIETO
yrpaB/ieH4Yeckue (PYyHKLIMY B KOMMepUeCKOi UM MHOW OpraHu3aliiu, peajbHas BOSMOXXHOCTb
OCYILIeCTBUTh YKa3aHHYIO YIpo3y, eC/iu Y UL, TiepeJaBliiero B3sTKY WM MpeMeT KOMMepueCKOro
TIOJKYTIa, UMeMCh OCHOBAHUS OMacaTbCsl OCYLLeCTBIeHUsI 3TOM Yrpo3bl (Harpumep, c/iefloBaTeslb, 3Ha,
YTO YrOJIOBHOE J1e/10 TIOA/1e)KUT MpeKpallleHHIO B CBS3M C OTCYTCTBUEM B JIesTHUM COCTaBa MpeCTYIIeHUS,
yrpokaeT 0OBUHSIEMOMY HAlpaBUTh /1eJI0 C 0OBUHUTEIbHBIM 3aK/TF0UeHHEeM TPOKYPOPY, a, TTOTy4rB
B3SITKY, /l€J10 10 MpelyCMOTPEHHbIM 3aKOHOM OCHOBaHUSIM TIpeKpalljaer).

Ecnu B mporjecce BeIMOTaTe/ibCTBa B3SITKH MO0 TIpejMeTa KOMMepUeCKOro MOAKYTIa AO/DKHOCTHOE JIUL0
b0 NULIO, BLITIO/HSIIOIIee yrpaB/ieHueckKre (YHKLIMY B KOMMepUYeCKOi UM MHOW OpraHu3aliui,
COBepIIWIO JiercTBYs (Oe3/eliCTBIe), TIOB/IEKIIHe Cyl[eCTBeHHOe HapyIlleHHe MPaB U 3aKOHHBIX
WHTEpeCoB TPakJjaH WX OpraHU3al|ii, CoZiesTHHOe TPU HaIMYUU K TOMY OCHOBaHUM J0/KHO ObITh
JIOTIOJTHUTEe/bHO KBa/M(ULIMPOBAHO 110 cTaTbe 285, 286 un 201 YK PO.

19. Tlo nynkTy "6" yactu 5 cratbu 290 YK P® mibo no nyHkry "6" uactu 4 cratbu 204 YK P® crenyer
KBa/IM(HULIMPOBATH MOJTyYeHHe B3SITKH MO0 He3aKOHHOTO BO3HATPaK/IeHHs TIPH KOMMepueCKOM TOAKYTIe
Y B TOM CJIyuae, KOrjJja BLIMOTaTe/IbCTBO C COIJIACHsT WJIH 10 YKa3aHHUIO /JO/DKHOCTHOTO JULa 6o uLia,
BBINOJIHSIIOILIET0 yIIpaBaeHuecKre (yHKIIMY B KOMMepueCKoW Wi MHOM OpraHu3aliyy, OCyLeCTB/IsI0Ch
JPYTUM JIULIOM, He SIBJISIOILMMCS TIoTydaTesieM B3siTKU MO0 mpeiMeTa KOMMepUeCcKoro ToJKYyTIa.
[encTBus Noc/eHero Npyu Ha/IMuMy OCHOBaHUM JI0JDKHBI OLIeHUBAThCS KaK IM0CPeJHUYeCTBO BO
B3SITOYHUYECTBE 110 COOTBETCTBYIOLIUM YacTsiM ctathil 291.1 YK P® ubo Kak nmocobH1UeCTBO B
KOMMepYeCKOM TTOJKYTIe 110 YacTH 5 cTath¥ 33 v yHKTY "0" uactu 4 craten 204 YK PO.

20. Kpamuduupytoiiye npru3HaKy, XapaKTepr3yHolijie MMOBBIIIeHHYH0 0011[eCTBeHHYH0 OMacCHOCTb
B3STOYHMYECTBA UM KOMMePUYeCKOro MOAKYyTa (BbIMOraTe/ibCTBO, COBepIleHHe NPeCTyIUIeHNs FPyTIon
JIUL] 110 TIpe/iBapUTeIbHOMY CrOBOPY W/IM OPraHW30BaHHOW IPYMIIOH, MOTyYeHre B3SITKU B 3HAUUTE/ILHOM,
KPYTTHOM HJT 0CO00 KPYITHOM pa3Mepe | [p.), CJiefyeT yUNThIBaThb TIPU FOPHINUECKOM OIleHKe JelCTBHUIA
COYYaCTHUKOB COOTBETCTBYIOIIMX MPeCTYTIEHU, eC/Id 3TH 00CTOATebCTBA 0XBAThIBA/IMCh UX YMBICIOM.
21. OT COBOKYMHOCTH TIPECTYIIEHUH CIeAyeT OT/MYaTh MPO/I0/KaeMble fady 0o royyeHre B
HECKOJIbKO TTPUEMOB B3SITKU W/IM HE3aKOHHOTO BO3HArpaXkJeHusi Mpy¥ KoMMepueckoM rogkymne. Kak
e/JMHOe TPOJ0/’KaeMoe MpecTyIUIeHue C/e/lyeT, B UaCTHOCTH, KBaTW(ULMPOBATh CUCTeMaTHUeCcKoe
TIO/TyYeHre B3SITOK OT OZJHOTO U TOTO yKe B3siTKoaTers 3a o01riee TOKPOBUTEbCTBO WU TIOY CTUTE/TLCTBO
10 CJTy>k0e, e/ yKa3aHHbIe [IeUCTBHS ObUTH 00BbeJHEHbI eJMHBIM YMBIC/IOM.

COBOKYITHOCTh MPeCTYIJIEHWI OTCYTCTBYET U B C/IyuasiX, KOryjla B3siTKa UM He3aKOHHOE BO3HAarpakJeHue
TIPY KOMMepUueCKOM ITOZKYIIe T0Ty4YeHbl WX NlepefjaHbl OT HeCKOJIbKUX JIML], HO 3a COBepLIeH’e OHOTO
nercTBus (akTa 6e3meiicTBYsI) B OOIIUX HHTEpecax ITUX JIULI.

He MoxeT KBa/M(pULIMPOBaThCS KaK eIMHOe MPO/i0/bKaeMoe TIpecTyIljieHHe OZHOBPeMeHHOe Mo/lyueHue,
B TOM YMCJIe yepe3 MOCPeJHUKA, B3SITKM WM He3aKOHHOT'O BO3HArpaXk/|eHus1 IpY KOMMepueCKOM TMOJKYyTIe
OT HECKOJIbKHUX JIUL], eC/IM B MHTepecax KaXX/0ro U3 HUX JOJ/DKHOCTHBIM JIML[OM W/ JIMLOM,
BBITIO/THSIIOIIUM yTpaBjieHuecKre (PyHKLMYA B KOMMepueCKOW WM MHOM OpraHv3aliiy, COBepIlaeTcs
oTzienibHOe fieticTBre (aKT Oe3nericTBust). CozlessHHOe TIPU TaKUX 00CTOSITe/TbCTBax 00pa3yeT
COBOKYMHOCTb IPeCTYIJIEHUH.

Ecnu o61mjasi CTOMMOCTb MOMy4YeHHBIX JO/DKHOCTHBIM JIMLOM UMYIIeCTBa, UMYIIle CTBEHHBIX TPaB, YCIIyT
MMYIIIeCTBEHHOTO XapaKTepa MpeBbIllaeT ABa/LaTh MSTh THICSAY pyO/ieid, CTO MAThAeCST ThiCsSY pybreit
b0 OiH MUJIJTMOH pyOsiet, To CofiesTHHOe MOXKeT ObITh KBaMM(HULIMPOBAHO KaK MOMyueHNe B3SITKH
COOTBETCTBEHHO B 3HAUMTE/IbHOM, KPYITHOM JTM60 0Cc0060 KPYITHOM pa3Mepe JIMILIb B TOM C/Tydae, Korja
TIPUHSTHE BCeX [JeHHOCTe! Tpe/ICTaB/IsIo OO0 3MHM30/bI €JUHOTO TIPO/0/KAEMOTr0 MPeCTYIUIeHHS.

22. O6paTvTh BHUMaHHUe Cy/I0B Ha TO, UTO COBepILIeHHe J0/HKHOCTHBIM JIUL[OM UJTH JIULIOM,
BBITIO/THSTIOIIM yTIpaB/ieHuecKre (GyHKIMA B KOMMepUeCKOM W MHOM OpraHu3aliiy, 3a B3SITKY 100
He3aKOHHOe BO3Harpak/ieHue rpu KoMMepueckoM TIoZKyTie feiicTBuii (be3zelicTBre), 0Opa3yromuyx
CaMOCTOSITe/TbHBIN COCTaB MPECTYIUIEHUS, He OXBaThIBAeTCs 00bEKTUBHOM CTOPOHOM MpeCTYTUIeHUH,
npelyCMOTpeHHbIX cTaTtbeid 290 u yactamu 3 U 4 cratbr 204 YK P®. B Takux ciyuasix coiessHHOe



B3TKOIIO/TyuyaTesieM TOZAJIEXXUT KBaM(HKALMU 110 COBOKYITHOCTH TMPeCTYTJIeHUH KaK MoMy4YeHre B3ITKU
3a He3aKOHHbIe /IeHCTBUS T0 CTy>KOe U 110 COOTBeTCTBYHOIIel cTathe OCoOeHHOM UacTh YT0/I0BHOTO
Koziekca Poccuiickoit Pesepaliyu, rpeayCcMaTpUBAOILel OTBEeTCTBEHHOCTh 3a 3/10yTOTpebieHre
JIO/DKHOCTHBIMH TIOJTHOMOUUSIMU, TIPeBbILLIEHUe JIO/KHOCTHBIX ITOJTHOMOYMM, C/Ty>KeOHBIN TIOAIOT,
¢danbcrduKaluio 10Ka3aTenbCTB U T.I1.

23. Eciiu 3a coBepiiieHre 10/DKHOCTHBIM JIMLIOM JieficTBUl (Oe3zelicTBIe) TI0 CiTy>KOe UMYIIeCTBO
riepe/iaeTcsi, UMyll|eCTBeHHbIe TIpaBa Mpe/i0CTaB/IsA0TCS, YC/IYTH UMYILeCTBEHHOIO XapaKTepa
OKa3bIBalOTCS He JIMYHO eMy /MO0 ero poZiHbIM UM OJIM3KKM, a 3aBeZiloOMO APYTUM JIULiaM, B TOM YKCIIe
IOPUANYECKUM, U O/DKHOCTHOE JIUIIO, eT0 POJHbIe WK OM3KKe He U3B/IeKal0T U3 3TOT0
MMYIIIeCTBEHHYIO BBITOZlY, CO/lesTHHOe He MOXKeT ObITb KBaTM(PULIMPOBAHO KakK TMOTyuyeHue B3SITKU
(HanpyMep, MPUHSTHE PyKOBOAUTEIeM I'OCyapCTBEHHOTO WM MYHHULMIAIBHOTO YUPEXKJeH s
CTMIOHCOPCKOM TIOMOLI[H 17151 0becrieueHUs JiesiTe/TbHOCTU JAHHOTO yUpesK/IeHHsl 3a COBepIiieHre UM
JeliCTBUM TI0 CTy>KOe B T0JTh3Y JIML], OKa3aBIIMX TaKyl0 MOMOILb). [Ipy Hamuumu K TOMy OCHOBaHHA
JIeNCTBUS IO/DKHOCTHOTO JIULIA MOTYT ObITh KBaTM(PULIMPOBaHbI Kak 3/10yroTpebsieHre J0/KHOCTHBIMA
TIOJTHOMOYHSIMH JTMOO0 KaK TPeBbILIeHHe JODKHOCTHBIX TTOJTHOMOUHH.

Ecnu nunio, nepeziaBliiiee UMyIeCTBO, IIPeOCTaBUBIIIEe NMYILleCTBEHHbIE [TpaBa, OKa3aBlliee YCIyT1
WMYIIIeCTBEHHOTO XapaKTepa 3a COBepIleHHe J0/DKHOCTHBIM JIUIOM JleficTBri (be3zelicTBIe) TI0 CTyKOe,
0CO3HaBaJIo, YTO yKa3aHHbIe LIEHHOCTH He TIpeJiHa3HaueHsbl JJisi He3aKOHHOTO 06oraltieHust 0/KHOCTHOTO
nviia OO0 ero POIHBIX WK OJIM3KKX, COJIesTHHOe UM He 00pa3yeT COCTaB IMpeCTyTUIeHHS,
TIpelyCMOTpPeHHbIH cTathelt 291 mibo cratebeit 291.1 YK PO.

24. TlonyueHye [JO/PKHOCTHBIM JTAL[OM JIMOO JTUL[OM, BBITIOJTHSIIOLIMM yTIpaB/ieHuecKue QyHKIUH B
KOMMepueCKOW WM UHOM OpraHu3aliyy, LIeHHOCTel 3a coBepilieHre feiicTBuid (be3zieiicTBUE), KOTOPbIE
BXOZSAT B €r0 MOJTHOMOUHS TMO0 KOTOpBIe OHO MOTJIO COBEPIIUTH C MCIIOb30BaHEM CITy>KeOHOTOo
TIOJIOXKeHUs], CieflyeT KBaM(pULIMPOBaTh KaK IoJIyueHre B3ATKU MO0 KOMMepueCKUi TIOKYTT BHe
3aBHCUMOCTH OT HaMepeHUs COBEPIINTh YKa3aHHbIe felicTBus (Oe3melicTBre).

B ToMm cnyuae, ecsii yKa3aHHOe JIULIO TTOJTyUHJIO LIEHHOCTH 3a COBepllieHue felcTBui (be3aeiicTBue),
KOTOpBIE B [IeMCTBUTEHOCTH OHO HE MOXKET OCYIIeCTBUTh BBUY OTCYTCTBHS CJTy)KeOHBIX TIOTHOMOUMIA
Y HEBO3MOXXHOCTH MCIIOb30BaTh CBOe Cy)KeOHOe 1osioykKeHre, Takue JeiCTBUS MPU HaJIMUMK yMbIC/Ia Ha
npruobpeTeHHe 1{eHHOCTeH cielyeT KBaTM(PHULIMPOBATh KaK MOIIIEHHUYECTBO, COBEPIIEHHOE JILIOM C
WCTI0/Ib30BaHUEM CBOET0 CJTy»KeOHOTO MOJI0KeHUsI.

Kak MoreHHHYeCTBO ciiefjyeT KBamu(UIMPOBaTh €HCTBHS JIMLIA, ITOTYYMBIIEro LIEHHOCTH SIKOOBI 71st
repefjauu I0/DKHOCTHOMY JIULIY MWW JIULTY, BBITIOJ/IHSOLLEMY yTpaBjieHuYecKue (PyHKLMM B KOMMepueCKOu
VI MHOW OpraHM3aliy, B KaueCTBe B3ATKH JIMOO TpeiMeTa KOMMepUeCKOro MOJKYTIa, OHAKO 3aBeJJOMO
He HaMepeBaBIIIerocsi UCIOHSATEL CBOe obelljaHre U 00paTUBILIEro 3TH LIEHHOCTH B CBOIO TIO/b3Y.
Bnagener| nepeiaHHbIX €My LeHHOCTeM B yKa3aHHBIX C/lyuyasix HeceT OTBeTCTBEHHOCTb 3a MOKYIIeHHe Ha
Jlauy B3SITKW WA KOMMepueCKUU MOJKYTI.

25. Ecimi I0/mKHOCTHOE JTUTIO, BBITTOJTHSIOIIee B rOCY/[apCTBEHHOM WA MYHHLIMTIA/IBHOM OpraHe b0
yUpeX/IeHUY OpraHr3alOHHO-PacopsiiuTebHble WA aZIMUHUCTPAaTUBHO-X0351MCTBEHHbIE (DYHKLUHU,
3aK/TFOUM/IO OT UMEeHU COOTBETCTBYIOLLEr0 OpraHa (yupekJeHust) J0roBop, Ha 0CHOBaHUU KOTOPOT'O
MepeuyrCc/Inio BBepeHHbIe eMy CpeJiCTBa B pa3Mepe, 3aBe/IOMO TPEeBbIIIAI0IIeM PbIHOUHYI0 CTOUMOCTh
yKa3aHHBIX B IOTOBOPE TOBApOB, PabOT WM YC/IYT, TIO/yUMB 3a 3TO HE3aKOHHOE BO3HArPaKJeHue, TO
COZlesTHHOe UM CJleflyeT KBaTU(QULIMPOBATh 10 COBOKYITHOCTH MPeCTYIJIEHWH KaK pacTpaTy BBEDEHHOIO
emy umyiectsa (ctatbsi 160 YK P®) u kak nonyueHue B3sTkH (cTaths 290 YK PD).

Ecsu ke 1pu yKa3zaHHBIX 00CTOSITe/TbCTBaX CTOMMOCTb TOBAapOB, paboT WM yC/IyT 3aBbillieHa He Obla,
COZlesiHHOE JI0/DKHO KBamu(ULMPOBAThCS KaK MOyuyeHue B3SITKU.

26. Ob6elriaHre WK MpejioyKeHre MoCcpeIHUYeCTBa BO B3ATOUHUUYECTBE CUNTAETCsl OKOHUEHHBIM
TIPeCTYTIJIeHHeM C MOMEHTA COBepIIIeHUs JIUIOM fleficTBri (be3eiiCTBYS), HarpaB/IeHHBIX Ha /JOBe/leHe
[0 CBeJleHUs B3TKOAaTe sl U (MIK) B3SITKOIO/IyuaTesisi MHpOpMaLii O CBOeEM HaMepeHUU CTaThb
TIOCPe/JHUKOM BO B3ITOYHHUYECTBE.

Mo cmbicy 3aKOHa, ecy 1L, obelljaBiiiee MO0 Mpe/IoXKUBILIEe TOCPeAHAYECTBO BO B3ATOUHUYECTBE,



BIIOCJIeZICTBUU COBEPLLN/IO NPeCTyIVIeHue, IpeAyCMOTpeHHoe yacTaMiu 1 - 4 ctateu 291.1 YK PO,
COZlesTHHOe UM KBa/TM(PULIMPYeTCs [0 COOTBETCTBYHOIIEH YaCTH 3TOM CTaThby Kak [10CPeJHUYECTBO BO
B3ATOUHHUECTBe 6e3 COBOKYMHOCTH C YacThio 5 crateu 291.1 YK PO.

B ciyuae, korjja /iuiio, obeljasiiiee 100 Mpe/IoKUBIIIee TTOCPeJHUUeCTBO BO B3sITOUHMUECTBE, 3aBeJJOMO
He HaMepeBasIoCh Tepe/iaBaTh LIEHHOCTH B KaUeCTBe B3STKU /I0/DKHOCTHOMY JIMITY JIHOO TIOCPeAHVKY U,
TIO/TyYMB yKa3aHHbIe LIeHHOCTH, 00paTh/io UX B CBOIO TI0JIb3Y, CO/IesTHHOEe Crie/lyeT KBalM(UIIMPOBaTh Kak
MOIIIEHHUYeCTBO 0e3 COBOKYITHOCTH C MPeCTYIIEHHeM, ITPeAyCMOTPeHHBIM YacThio 5 crathu 291.1 YK
Po.

27. Ilpu oTrpaHNYeHNr HeroCpeCTBeHHOM Iepe/iaul B3SITKY I10 ITOPYYeHUIO B3SITKOZaTe s
(MocpeAHUYECTBO BO B3ITOYHUUYECTBE) OT Jlauy B3ITKHU JI0/DKHOCTHOMY JIMLLY 3a ZielicTBus (Oe3zelicTBue)
10 CJTy>KOe B TI0/1b3y TIPe/ICTaB/IsIeMOr0 B3sITKOAaTe/ieM (hHU3HUUeCKoro b0 FpHANUeCKOTo LA Cyziam
c/ielyeT UCXOJUTh U3 TOTO, UTO IMOCPEJHUK Nepe/jaeT B3STKY, JeHCTBYSI OT UMEHU U 3a CYeT UMYIl[eCTBa
B3SITKOZIATesIs. B OoT/IMure OT MocpeiHUKa B3ATKOZATE b, IepeatoIInii B3ATKY 3a ZieicTBus (Oe3zmelicTBue)
10 C/1y>k0e B TI0/b3y Mpe/ICTaB/IseMOro UM JINLIA, UCTIOMb3yeT B KaueCTBe B3TKY MPUHA/|/Ie)Kallee eMy
WM HEe3aKOHHO MPUOOpeTeHHOe UM MMYIIIeCTBO.

28. [To/mKHOCTHOE UL0 MO0 JIULIO, BHITIOMHSIOLIee yrpaB/ieHYeckre ()YHKLIMH B KOMMepUeCKON UH
WHOM OpraHu3alyH, TIOPyYHMBILIee MTOAUHHEHHOMY I10 CTy>k0e pabOTHHKY [/ JOCTIKEHUS yKeslaeMoro
neiicTBus (Oe3melicTBYS) B MHTepPecax CBOel opraHU3aluy Tiepe/iaTh B3STKY J0/DKHOCTHOMY JIULy, HeceT
OTBETCTBEHHOCTH TI0 cTaThe 291 YK P® 3a fjauy B34TKH, a pabOTHHUK, BBITTOTHUBILNK €ro MOpyYeHue, -
TIpY HaJIMUYMK OCHOBaHWK, Mo cTatbe 291.1 YK P® 3a nocpeiHNYeCTBO BO B3ITOUHUYECTBE.
MomKHOCTHOE TUTI0 MO0 UL, BBITIOMHSOIIee yrpaB/ieHueckre GyHKIMYM B KOMMepueCKON WM MHOU
OpraHu3aliy, OpyYHMBIIMe TTOJUMHEHHOMY 110 C/Ty>Kbe pabOTHUKY /1S JOCTHXKEeHHSI >KeliaeMoro
neiictBus (Oe3meliCTBUS) B MHTEpPecax CBOel OpraHW3aliuy Tiepe/iaTh JIUITY, BHITIOTHSIIOIIEMY
ynpas/jeHueckre yHKLMY B KOMMepueCKOW WU MHOM OpraHv3aliii, He3aKOHHOe BO3Harpaxk/eHue,
HeCceT OTBETCTBEHHOCTH 10 yacTy 1 wim yactu 2 ctatbu 204 YK P®, a pabOTHUK, BBITTOTHUBILNKN €r0
MOpyYeHue, - 1o yacTy 5 ctatbv 33 ¥ yactu 1 win yactu 2 cratbu 204 YK PO.

[TpuBrieyeHre yKa3aHHBIX JIML] K yTOJIOBHOM OTBETCTBEHHOCTH 3a Jjauy B3SITKUA WA He3aKOHHYIO Ilepesiaqy
nipeZiMeTa KOMMepueCKOro Mo/[Kyra He 0CBOOOK/IaeT OpUAUYeCcKoe JIUI0, OT UMeHHU UM B MHTepecax
KOTOpOTO COBepIIeHbl COOTBETCTBYIOLME KOPPYNLIMOHHbIE [IelCTBUS, OT OTBEeTCTBEHHOCTH 38 HEe3aKOHHOe
BO3Harpax/ieHve oT UMEeHH FOpUUYeCKOro JinLja, ycTaHoB/aeHHOU ctaTtbeid 19.28 Kopekca Poccutickoi
depeparun 06 aAMUHUCTPATUBHBIX ITPABOHAPYILIEHHUSIX.

29. K uncny obsi3aTenbHBIX YCI0BUI 0CBOOOKAEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a COBepIlIeHHe
NIpeCTyIUIeHNH, IpelyCMOTPeHHbIX cTatbaMu 291, 291.1 u yactero 1 nm vactero 2 crateu 204 YK PO, B
CWIy TIPUMeUaHUM K yKa3aHHBIM CTaThbsIM OTHOCSITCS ZI0OPOBO/IbHOE CO0D11[eHHe TT0C/Ie COBEepIIeHH s
TIPeCTYTIJIEHHS O Jlaue B3STKH, T0CPeJHIYEeCTBE BO B3ITOUHUYECTBE JTMO0 KOMMepUYeCKOM MOJKYTIe
opraHy, UMelol[eMy MpaBo BO30y/AWUTh YTOJIOBHOE [1efl0, a TakKKe akTUBHOE CII0COOCTBOBaHUEe PACKPBITHIO
¥ (WIM) pacciieZloOBaHUIO NPeCTYIIeHs.

Coob1ieHre (MMCbMeHHOE WK YCTHOE) O TPeCcTyTUIeHUH J0/DKHO TIPU3HABaThCs 00POBO/IbHBIM
He3aBUCHMO OT MOTHMBOB, KOTOPBIMHU PYKOBO/ICTBOBAJICS 3asiBUTe/Ib. IIpy 3TOM He MOXKeT NpH3HaBaThbCs
J06pOBOBHBIM CO001I[eHNe, C/le/laHHOe B CBSI3U C TeM, UTO O Jlaue B3SITKH, T0CPeJHUYeCTBe BO
B3SITOYHUYECTBE WM KOMMePUYeCKOM IOJKYTIe CTa0 U3BeCTHO OpraHaM B/acTH.

AxTuBHOe criocobCcTBOBaHME PAaCKPBITHIO U (U/IM) pacc/iefloBaHUIO TPeCTyTIeHUs JO/PKHO COCTOSTh B
COBepILeHNH JIULOM [IelCTBHIA, HallpaB/IeHHBIX Ha U300/1MYeHIe IPUYACTHBIX K COBEPILIEHHOMY
TMIpeCTYIUIEHHIO JIUL] (B3SITKOZATe s, B3SITKOIO/TyuaTeisl, HOCPe/IHMKA, JIUL], TPUHSBLLKX WU MepeZaBIlinx
npeiMeT KOMMepYeCKOro MO/KyTia), 0OHapy kKeHHe UMYIIeCTBa, TIepeJJaHHOTO B KaueCTBe B3SITKH WIH
rpesiMeTa KOMMepueCcKoro moJKyIa, 1 Jip.

30. OcBoboyk/1eHre OT YTOIOBHOM OTBETCTBEHHOCTH B3ITKOaTesis OO /iia, COBEPIIMBIIEr0
KOMMepueCKUi TIOAKYTI, KOTOpble aKTUBHO CIIOCOOCTBOBA/IMA PACKPBITHIO U (M/IK) pacc/ie/[0BaHUI0
NIPeCTYIUIEHNS] ¥ B OTHOLLIEHUH KOTOPBIX MMeJIO MeCTO BbIMOIaTe/IbCTBO B3ATKU W/ MpeiMeTa
KOMMepUeCKOro MoJKyra, He 03HayaeT OTCYTCTBUS B UX JeUCTBUSX COCTaBa rnpectyrenus. [lostomy



TaKue JIMLa He MOTYT IIPU3HABaThCs [TOTEPIIEeBLIMMU U He BIIpaBe IpeTeH/10BaTh Ha BO3BpAllleHe UM
L|eHHOCTeH, NepelaHHbIX B BU/le B3ITKU WU MpeZiMeTa KOMMepuecKoro rnojKyma.

OT nepeziaun B3SITKU WY IIpejMeTa KOMMepPUeCKOro MOAKYyIIa M0, BO3/|eHCTBUeM BbIMOrarebCTBa
C/leflyeT OT/INYaTh He SIB/SIOIIMecs NpecTyIIeHheM JeMCTBUS JIMLa, BbIHYKJ€HHOTO Tlepe/iaTh JeHbIH,
L|eHHOCTH, MTHOe UMYILIeCTBO, ITPeI0CTaBUTh UMYILL[eCTBEHHbIe 1IpaBa, OKa3aThk YC/IYI'Y UMYILeCTBEHHOIO
XapakTepa [J0O/DKHOCTHOMY JIMLTY JIU0O /KLY, BBITIOMHSIOIIEMY yripaByieHuecKue (yHKLUH B
KOMMepueCKOW WM UHOM OpraHu3aliii, B COCTOSIHUY KpaliHel HeoOXOAUMOCTH WX B pe3y/ibTaTe
TICUXWYEeCKOT0o TIpUHYXeHus (cTatbsi 39 1 uacTh 2 ctatbu 40 YK P®), korja oTCyTCTBOBAIU UHbIE
3aKOHHBIe CpeZCTBa 1 NpeloTBPallieH!s IPUYMHEeHNs Bpe/ia IpaBooXpaHseMbIM UHTepecaM Bjazie/blia
MMYIIlecTBa MO0 Tpe/iCTaB/IsIeMbIX UM /L. B TakoM ciiyuae UMyI11eCTBO, TIOyYeHHOe [I0/KHOCTHBIM
JALIOM JTUO0 JTUL[OM, BBITTOJTHSIOLIVM YIIpaBieHuecKre (GyHKIMN B KOMMepUeCKOW W/ WHOMN
OpraHu3aly, IO/JIe)KUT BO3BpaTy UX BraesibLy.

He o06pa3ytoT cocTaB npecTyIuIeHus, TpelyCMOTPeHHbIN cTathelt 291 mbo uactamu 1 u 2 crateu 204
YK PO, neficTBus 11lia, B OTHOILIEHUM KOTOPOTO ObUIN 3asiB/ieHbl TpPeOOBaHUs O /laue B3TKU WU
KOMMepYeCKOM TOJKYTIe, eCJId [10 Tiepe/jaur LeHHOCTel OHO J0OPOBOJIBHO 3asiBUIO 00 3TOM OpraHy,
MMelo1leMy TIpaBo BO30y»KJaTh YTOJIOBHOE /ie/o JIMO0 OCYILeCTBISATh ONepaTUBHO-PO3bICKHYHO
JesiTeJIbHOCTb, U Nepejjaua MMYILeCTBa, Ipe/loCTaB/IeHre NMYILleCTBeHHBIX 11paB, OKa3aHue yCJIyT
VIMYIL|eCTBEHHOI'0 XapakTepa IpOX3BOAUINCH T10/, KOHTPOJIEM C Lie/IbI0 3a/ieprKaHusl C ITOJIMYHBIM JIMLIA,
3asIBUBILIETO Takue TpeboBaHus. B 3THX c/lyuasx eHbI'H U [[pyTHe 1{eHHOCTH, Tlepe/jlaHHbIe B KaueCTBe
B3SITKU WJIY TIpeiMeTa KOMMepUueCKOro MoJKyIla, Io/Jie)kaT BO3Bpall{eHHI0 UX B/laZlesibLly.

31. Ilpu paccMOTpeHuH Jien 0 IPeCTyIUIeHUsIX, NpelyCMOTpeHHbIX cTatbel 204 YK P®, cynam cnenyer
MMeTb B BU/ly, UTO Ha OCHOBaHUM npuMeuaHuii 2 u 3 K ctatbe 201 YK P® yrosnioBHOe nipec/iejoBaHue 3a
KOMMepueCKU MOZKYII, COBepILeHHbI! JIML[OM, BBITIOHSOLMM yIpaBieHYeckre (yHKLIMY B
KOMMepueCKOW OpraHu3aljiy, He SIB/ISIOLIeNCs roCyapCTBeHHBIM WM MyHULIMIA/IbHBIM MpeANpUSTHEM,
MOXKET OCYIL[eCTB/ISTHCS JIUILB 10 3asBIEHHUI0 MO0 C COrIacusi pyKOBOAUTEIS JaHHOW OpraHU3aLiiy.
Ecv He3akoHHOe Bo3HarpaxxeHve pyv KOMMepueCKOM TMOJKYTIe [0/Iy4eHO PYKOBOAUTe/eM TaKou
KOMMepueCKOW OpraHu3aljyy, TO ero yrojJoBHOe Ipec/efloBaHye OCYILeCTB/ISIeTCS T10 3asBJIEHUI0 WU C
COI/Iacusi OpraHa yrpaB/ieHusi OpraHu3aliiy, B KOMITeTeHLIMI0 KOTOPOTo BXOAUT u3bpaHue Uiu
Has3HaueHye 3TOr0 PYKOBOJMTeJIS], @ TAKXKe C COIVIaCHs YieHa OpraHa yrnpaB/eHUsl OpraHv3aliy WK JIUL,
VIMEIOLLIMX TIPaBo IMPYHKUMATh PellleHMts], OIpe/iesstoLlye esTe/IbHOCTb IOpPUANYEeCKOro JIMLa.

YronoBHOe Tpec/ieZjoBaHre OCYIIeCTB/ISeTCs Ha 00X OCHOBAHUSX B C/TyuasiX, KOT/Jia B pe3y/bTare
KOMMepUeCKOro MoJKyTa JIML|OM, BBIMO/IHSIOLIMM yrpaBieHueckre (PyHKI[UU B KOMMepYeCKor
OpraHu3aLiy, He SB/ISIOIIENCS TOCYAapCTBEHHBIM WX MyHULIUIIAIBHBIM NIPeIIPUATUEM, BpeJ, IPUUMHEH
MHTepecaM HMHbBIX OpraHu3alyii Jinbo UHTepecaM TpakJaH, o0IlecTBa UK roCcylapcTBa.

B TakoM e ropsiike OCy1LeCTB/IsIeTCsl yTOJI0BHOE TIpec/eZloBaHye 3a KOMMepUYeCKUH MOJKYTI B
OTHOLLIEHWU JIML{a, BBITIOJIHSIIOLLETO yIIpaB/ieHYecKre (YHKLMU Ha TOCy/lapCTBEHHOM WIN
MYHHULIMTIA/IEHOM TIPeATIPUSTHN MO0 B HEKOMMepUeCKO OpraHu3aliiy, He sIB/ISIOL|ecs
roCyZ,apCTBEHHBIM OPraHOM, OPraHOM MeCTHOI'O CaMOyIIpaB/ieHus], TOCyAapCTBeHHbIM WU
MYHULIAIIA/IBHBIM yUpeXXJeHUEeM.

32. OTBETCTBEHHOCTH 3a MPOBOKALMIO B3SITKHM MO0 KOMMepuecKoro rogkyra (cratbs 304 YK PD)
HACTYyTIaeT JIMILb B CTydae, KOT/a TMOTbITKA Tiepe/jaud IeHer, L{eHHbIX Oymar, HHOTO UMYIIeCTBa Win
OKa3aHMsl YCIyT UMYLLeCTBEHHOIO XapaKTepa OCYLeCTB/Is/Iach B LieJIsIX UCKYCCTBEHHOrO (h)OpMHPOBaHUs
JlOKa3aTe/IbCTB COBEPIIEHHS MPeCTYTIIEHUs WY IaHTaXa M JO/DKHOCTHOE JTUL[0 MO0 JIULIO,
BBITIO/THSIIOIIlee yrpaBieHueckre QyHKLMYM B KOMMepUueCKoW WU WHOM OpraHv3alyy, 3aBeZioMO Ji/Ist
BMHOBHOT'O He COBEpIIAJIO AeHCTBYS, CBUETE/TBCTBYIOIIHE O ero COT/IaCUH TIPUHSTH B3STKY MO0
rpeiMeT KOMMepueCKOro MOAKYIIa, WIX 0TKa3al0Ch UX IIPUHSATh.

ITpoBOKaLus B3ITKU UM KOMMePYeCKOro MOZAKYTIA SIB/ISIeTCS] OKOHUEHHBIM MPeCTyIlZIeHheM C MOMeHTa
riepe/iauy UMYyIlleCTBa JIMOO OKa3aHUs YCIyT UMYIIeCTBEHHOTO Xapakrepa 6e3 BejoMa /[O/DKHOCTHOTO
JIULIa WK /LA, BBITO/HSIOLIEro yripaBaeHueckre QyHKIMY B KOMMepueCKoW Wiy MHOM OpraHu3aliyy,
b0 BOTIpeKH MX OTKa3y MPUHSTh He3aKOHHOE BO3HArpaXkJeHue.



[Tepesjaua B BBIIIEYKa3aHHBIX LIE/SAX JO/DKHOCTHOMY JIULYY OO JIULTY, BHITIOHSIIOIIEMY yTIpaBeHYeCKre
(yHKIIMM B KOMMepUeCKOM WM MHOW OpraHu3aliiy, MMyILleCTBa, OKa3aHWe UM yCIyT UMYILle CTBEHHOTO
XapakTepa, eC/IM YKa3aHHbIe JIMLja COIVIaCU/IUCh NIPUHATD 3TO He3aKOHHOE BO3HArpak/eHue B KaueCTBe
B3SITKW WM TIpeJjMeTa KOMMepUeCKOro Mo/IKyra, UCK/II0UaroT KBaTU(PUKaLMI0 COAEesTHHOro no cTatbe 304
YK PO.

33. B cBsi3u € TeM, YTO MPOBOKALMS B3STKH MO0 KOMMepUeCcKOro Mo/KyTia coBepiiiaeTcsi 6e3 BejoMa
b0 3aBeJOMO BOTIPEKH >KeJIaHUIO I0/DKHOCTHOTO JIMLA WM JTML{A, BBITIOMHSIIOIIETO yIpaBieHyYeCcKre
(yHKIIMM B KOMMepUeCKOM WM MHOW OpraHU3aliiM, yKa3aHHble JIMLa He Mo/|jIe)KaT YTOJI0BHOU
OTBETCTBEHHOCTH 3a TIO/TyueHre B3SITKH 00 3a KOMMepueCKHI TIOZIKYTI 32 OTCYTCTBHUEM COOBITHS
nipectyruieHust (MyHKT 1 yactu 1 cratbu 24 YIIK PO).

34. Ot npecTyIuieHus1, IpefycMOTpeHHOro cratbelt 304 YK PO, cnesyer oTrpaHUuMBaTh

MO/ CTPeKaTeNbCKUe 1eHCTBUSl COTPYHUKOB [TPaBOOXPaHUTE/IbHBIX OPraHOB, CIIPOBOLIMPOBABIINX
JIO/DKHOCTHOE JIULIO W/IM JIULIO, BHITIO/HSIOLee yrpaB/ieHueckre (yHKLMU B KOMMepUeCcKOil WU NHOU
OpraHv3alvy, Ha MPUHATHE B3ATKU WM MpeiMeTa KOMMepUueCcKoro rnojKymna.

YKa3zaHHbIe [IeHCTBUSI COBEPILAIOTCS B HapyIlleHHe TpeboBaHuii ctathu 5 PesrepasbHOTO 3aK0Ha OT 12
aBrycra 1995 roga N 144-®3 "O6 ornepaTUBHO-PO3LICKHOM [IeSITeIbHOCTH ¥ COCTOST B Iepejiaue B3sTKH
VI TIpeZiMeTa KOMMepueCKOTo TIOZIKYTIa C COIJIaCHsl UIIH TIO TIPeAJIOKEeHHIO JI0/DKHOCTHOTO JIMLA JTU00
JIMLIA, BHITIOJHSIOLEro yrpaBieHueckre (yHKLMYA B KOMMepUueCKoW WU MHOM OpraHv3aliyiy, Korja Takoe
corzacue yimbo TrpesioyKeHre ObIIO TIO/TyUeHO B pe3y/bTare CKJIOHEHHs STHX JIUL] K TIOTyYeHHI0
L[eHHOCTell TPy 00CTOSITeNIbCTBAX, CBU/IETEIbCTBYIOIIUX O TOM, UTO Oe3 BMelllaTelbCTBa COTPYIHUKOB
TIPaBOOXPaHUTE/TFHBIX OPTaHOB YMBICE/T Ha UX TMOTy4YeHre He BO3HUK Obl 1 TIpecTyrjieHre He Obi1o Obl
COBepILIeHO.

[TpuHSTHE JOHKHOCTHBIM JIULIOM /MO0 JIUIIOM, BBITIOMHSIIOIIMM yTIpaBieHYeckre (GyHKIUH B
KOMMepueCKOW WM UHOM OpraHu3aliyy, MPHU yKa3aHHbIX 00CTOsITe/TbCTBAX JleHer, LieHHbIX Oymar, THOTO
VIMYIL[eCTBa WIA UMYIL[e CTBEHHBIX IIPaB, & PABHO YC/IYT UMYLLeCTBEHHOIO XapakTepa He MOXeT
paclLieHMBaThCs KaK yrojIOBHO HakaszyeMmoe fiessHue. B 3ToM ciiydae B coZjesSTHHOM OTCYTCTBYeT COCTaB
npectyruieHus (MyHKT 2 yactu 1 crateu 24 YIIK PO).

35. Pa3bscHUTH CyziaM, UTO MpeAMeTOM IpeCTyI/IeHHs], IpelyCMOTpeHHOro cratbeit 292 YK PO,
SIB/IsIeTCsl O(pULIMaNIbHBINA JOKYMEHT, Y/I0CTOBepSIFOIIMI (haKThl, BJEKYIMe I0pUuuecKre oCcaejCTBUS B
BU/Ie TIPeI0CTaB/IeHUs UJIH JIMILIeHUS T1PaB, BO3/I0KEHUsI UK 0CBOOOXKIeHUsT OT 00si3aHHOCTeH,
n3MeHeHUs1 00beMa TpaB 1 00s3aHHOCTel. K TakuM JOKyMeHTaM cjiefjyeT OTHOCHTb, B UaCTHOCTH,
JTUCTKYA BpeMeHHOW HeTPy/[0CIoCOOHOCTH, MeAULIMHCKHE KHKKH, SK3aMeHal[MOHHbIe BeJJOMOCTH,
3aueTHbIe KHIWKKH, CTIPABKH O 3apabO0THOI 1171aTe, IMPOTOKOJIbI KOMUCCHIA TI0 OCYITIeCTB/IEHHIO 3aKYTIOK,
CBU/IETE/IbCTBA O PErUCTPaLii aBTOMOOUJIS.

[Tog BHeceHMeM B oULIMabHbIe JOKYMEHTHI 3aBeZIOMO JIOKHBIX CBeZIeHWH, UCIIPaBIeHNH, NCKaXKaroLLUX
JIeVCTBUTE/IbHOE COZlep)KaHue yKa3aHHbIX JJOKYMEeHTOB, He0OX0JUMO TIOHUMAaTh OTpakeHue U (UJTH)
3aBepeHKe 3aBe/JOMO He COOTBETCTBYHOIIMX [IeMICTBUTE/ILHOCTH (DaKTOB Kak B y)Ke CyILeCTBYHOLLIMX
o(ULIMaTbHBIX JOKyMeHTax (MOAUMCTKA, JOMKUCKA U P.), TaK U ITyTeM U3rOTOBJ/IEHUS] HOBOT'O JI0KYMEHTa,
B TOM UKCJIe C UCII0/Ib30BaHWeM 0/laHKa COOTBETCTBYIOIIETO JOKyMeHTa.

CybbekTamu Cy>keOHOTO T0/jIora MOTYT OBITh Ha/je/ieHHbIe TIOJIHOMOUHMSIMU Ha Y/J0CTOBepeHHe
yKa3aHHBIX (DaKTOB [JO/DKHOCTHBIE JTML]a TM00 ToCyAapCTBeHHbBIE CIy»Kalllye WK C/Ty)Kalljie opraHa
MeCTHOTO CaMOyTIpaB/ieHUs], He SIB/SIFOIMeCs 10/DKHOCTHBIMU JIML[aMHU.

36. ObpaTTh BHUMaHKe CyZ[0B Ha HEOOXOAMMOCTD UCIIOMHATE TPeOOBaHMs 3aKOHA O CTPOTO
VH/IMBU/lya/IbHOM T10/IX0/le K Ha3HaueHHI0 HaKa3aHUs JIMLjaM, COBEPLUMBIIMM KOPPYILIMOHHbIE
TIPeCTYTIIeHHSI C UCTIO/Ib30BaHUEM CBOETO CJTY»KeOHOTO TI0/I0XKeHHs], YUUTHIBAsI ITPU OLIeHKe CTereHn
00111eCTBEHHOM OMACHOCTU CO/IESTHHOTO COZiep>KaHHe MOTUBOB U Liesield, 3HaUMMOCTb 00si3aHHOCTeH,
KOTOpbIe OBbLJT HapyIIeHbI, MPOAO/IKUTETBHOCTE MPECTYIHBIX AeUCTBUH (0e3/eiCTBYs), XapaKTep U
TSDKeCTh MPUUMHEHHOTO Bpe/ja, Apyrue GakThyeckre 0O6CTOsSTe/IbCTBA U laHHbIe O JIMYHOCTU BUHOBHOTO.
[Tpu Ha/IMUMK YCIOBUH, yKa3aHHBIX B 4acTH 3 ctathkl 47 YK P®, cymam ciieyet o6CyK1aTh BOIPOC O
HeoOX0JUMOCTH Ha3HaueHUs BAHOBHOMY B COBEpILIeHUU KOPPYILIMOHHOTO TIPeCTYTI/IeH ST JIULY



[ OTIOJTHUTE/IbBHOTO HaKa3aHUs B BUJe JIMILIeHUs IIpaBa 3aHUMarh OIpe/ie/ieHHbIe JO/KHOCTU U
3aHUMAThCsI OTIpeZie/IeHHOM JIesiTe/TbHOCThIO, UMesi B BU/TY, UTO TaKOW BUJ HaKa3aHUsI MOXKeT ObITh
Has3HaueH He3aBUCHMO OT TOTrO0, NpelyCMOTPEH JIM OH CaHKLMel YIrOJI0BHOIO 3aKOHa, 110 KOTOPOMY
KBa/IU(PUL[MPOBaHbI [IeHCTBUSI OCY>K/IEHHOTO.

37. PekoMeH10BaTh Cy/laM IPY PACCMOTPEHUU e/l O KOPPYIILIMOHHBIX MPeCTyIUIeHUAX YCTaHaB/IUBATh
o0cTosITeNbCTBa, CII0COOCTBOBABILIKE COBEPIIIEHHIO TaKUX TIPeCTYIIeHnH, 0COOeHHO MOTyueHHI0 U fade
B3ATKH, TTOCPeJHUYECTBY BO B3SITOUHUYECTBE, HapyIIIeHus 1paB ¥ CBOOOZ Ipak/iaH, a TakKe HapyIIeHHs
3aKoHo/iaTelbCcTBa Poccuiickoit @efepaliuu U B COOTBETCTBUM C yacThio 4 ctathk 29 YIIK PD B Kaxkiom
KOHKPETHOM CJTyuae BEIHOCHUTh YaCTHbIE TTOCTaHOB/IeHUs (ompesiesnieHust), obparias BHUMaH/e
COOTBETCTBYIOIIMX OPraHW3aLyil U O/DKHOCTHBIX JIML] Ha JlaHHbIe 00CTosATeNbCTBa U (DaKThl HapylIeHUH
3aKOHa, TpeOytolye MPUHATHS He0OXOAUMBIX Mep [/IsI UX YCTPaHeHUs..

38. B CBsA3M € IPUHATHEM HACTOSLL[Er0 ITI0CTaHOB/IEHUS TIPU3HATh YTPaTUBLLIUMU CUTTY:

noctaHoBneHue [1nenyma BepxoBHoro Cyza Poccuiickoit ®enepariuu ot 10 deBpass 2000 roga N 6 "O
cyzebOHO TIpaKTHKe T10 /lefiaM O B3ITOYHUUEeCTBe ¥ KOMMepueCKoM MofiKyTe" (C u3MeHeHUsIMHU,
BHECEHHBIMH TTOCTaHOB/IeHUsAMHU [TneHyma ot 6 deBpans 2007 roga N 7, ot 23 gekabps 2010 roga N 31 u
ot 22 mas 2012 roga N 7);

nyHKT 14 noctaHossneHus [1nenyma BepxoBHoro Cyzna Poccuiickoii ®@enepauyu ot 6 gespans 2007 roga
N 7 "O6 vu3MeHeHUH U [JOTIOTHEHUH HEeKOTOPBIX MocTaHoBIeHui [TneHyma BepxoBHoro Cyza Poccuiickoit
@ezeparLyy 110 yroJ0BHBIM fiesiam";

nyHKT 1 mocraHoBneHus [Tnenyma BepxoBHoro Cyna Poccuiickoii ®@eneparu ot 23 fekabpsi 2010 roza
N 31 "O6 u3mMeHeHUH U [OTIOJTHEHUH HEKOTOPBIX MOCTaHOBIeHuH [TneHyma BepxosHoro Cyza
Poccuiickoit defiepariyy o yrojaoBHBIM flefiam'';

nocraHoBnenue [lnenyma BepxoBHoro Cyna Poccuiickont ®egeparum ot 22 mast 2012 roga N 7 "O
BHECEeHWHY M3MeHeHus B ocTtaHoBieHue [1nenyma BepxoBHoro Cypa Poccuiickoit @epeparum ot 10
¢espass 2000 roga N 6 "O cyzebHOM NpakTHKe T10 AeslaM 0 B3ATOUHHUECTBE M KOMMepUueCcKoM ToKyTie".

IIpepcenarens BepxosHoro Cyza
Poccutickoit ®enepaiiuu
B.M.JIEBEJIEB

Cexpetaps [Inenyma,
cynbsi BepxoBHoro Cyza
Poccurickon ®eneparyu
B.B.MOMOTOB



